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 Title: Biologics, Patents And Drug Prices 

(India’s rejection of secondary patents has kept blockbuster medicines affordable for many) 

The global sales of the world’s best-selling prescription drug, Humira, continue to grow even after 

the expiry of the patent over its main ingredient, adalimumab, a biologic used for the treatment 

of arthritis. 

In 2015, faced with the imminent expiry of the patent for Humira’s main ingredient, AbbVie Inc. 

reassured investors that the “Broad U.S. Humira Patent Estate” — a list of 75 secondary patents 

in the U.S. for new indications, new methods of treatment, new formulations, and the like — 

would take care of the problem. 

Patents offer their owners market exclusivity for a limited period of time. For medicines, this 

exclusivity should last as long as the primary patent — which relates to the active pharmaceutical 

ingredient (API) of the medicine — is in effect, typically 20 years. The end of patent exclusivity is 

referred to as a patent cliff, because drug prices fall steeply afterwards — by as much as 80% — 

owing to generic competition. 

The secondary patents prop up before the expiry of a primary patent thereby stretching the 

exclusivity beyond 20 years, a practice that is called “evergreening”. 

Over the years, AbbVie Inc. has increased the price of Humira in the U.S. by 100%, while steadily 

filing a large number of secondary patents.  

The U.S. recognises and encourages secondary patents. India, however, does not, which means 

that while Humira costs $1,300 (₹85,000) in the U.S., the same treatment costs only $200 

(₹13,500) in India, thanks to the rejection of secondary patents on Humira by the Indian Patent 

Office (IPO) and the consequent introduction of cheaper versions. 

The rejection of a secondary patent for Novartis’ Glivec, a crucial leukaemia cure, was famously 

upheld by the Supreme Court of India in 2013, while the same was granted in the U.S. 

Consequently, the cost of a monthly dose of the medicine in the U.S. was ₹1.6 lakh, while the 

cost of the generic was ₹11,100 in India. 

 Secondary patents for several blockbuster medicines have been rejected by the IPO 

dramatically expanding access to medicines for important health problems such as 

cancer, AIDS, asthma and cardiovascular diseases. 

 None of this would have been possible without some remarkable innovations in Indian 

patent law.  
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 Blockbuster medicines are crucial to the success of public health. But they have been 

gamed, and rendered inaccessible to the people and governments who need them 

 

 

Vocabulary words: 

 Patent (noun)  = Copyright, licence (एकस्व) 
 Imminent (adj)= Forthcoming (आसन्न) 
 Surpass (verb) = Exceed (पार करना) 
 Exclusivity (noun) = The practice of excluding other things, the inability to exist  

 Cliff (noun) = A steep rock face (चट्टान) 
 Precipitous (adj) = Done suddenly without careful consideration  

 Derivative (noun) = Something which is based on another source 

 Regimen (noun) = A prescribed course of medical treatment (परहेज) 
 Prop up (phrasal verb)    = To support (संभालना) 
 Lucrative (adj) = Profitable (लाभप्रद) 
 Span (verb)  = Extension (ववस्तार) 
 Thwart (verb)  = Prevent from accomplishing something (ववफल) 
 Deem (verb)  = Regard or consider in a specified way (ववचार करना) 
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