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Qtop the@mbassado

US. President Joe Biden faces a new challenge as the demand for not appointing donor ambassadors gains momentum

Senator: “Good morning, Am-

bassador designate. I see that
you have been nominated as our
Ambassador to Sri Lanka. Have
you ever been to Colombo?

Ambassador designate: “Yes,
Senator. But [ am going to Sri Lan-
ka, not to Latin America.”

U.S. Senator: “Colombo hap-
pens to be the capital of Sri Lanka.
Have you heard of Bandara-
nayalke?

Ambassador designate: No, Se-
nator. But I assure you, as soon as I
arrive in SriLanka, I shall visit that
place.”

Imagine this conversation. U.S.

Money courits
This conversation may be apocry-
phal. But given the way the Presi-
dents of the United States appoint
ambassadors out of those who
have paid big financial contribu-
tions to the Democratic party,
even more bizarre conversations
may take place during the Senate
confirmation hearings; the qualifi-
cation is not knowledge of history
or geography, but the weight of
the money bags deposited. This is
part of the ‘spoils system’, except
that, over the years, a price tag has
been fixed for ambassadorships.
U.S. President Richard M. Nixon
had once even suggested that a
floor price of $250,000 should be
suggested for ambassadorships.
Now that U.S. President Joe Bi-
den is in the process of filling up
thousands of high-level posts, and
the Senate has begun considering
the various names for confirma-
tion, the ambassadorial aspirants,
who had paid money to the party,
have also begun to assert their
claims. Making the right appoint-
ents is crucial for Mr. Biden to
an up the mess created by his

predecessor, Donald Trump. Mr.
Biden has appointed Linda Tho-
mas-Greenfield, a retired career
diplomat as Ambassador to the
United Nations and she has been
confirmed by the Senate, but ma-
ny heavy contributors are waiting
in the wings. Anticipating that Mr.
Biden will offer ambassadorial po-
sitions to some of his major donors
— most of who are not particularly
suited for such assignments — a
member of the editorial board of
The New York Times, Michelle Cot-
tle, has made a fervent plea to Mr.
Biden, in an article (March 18,
2021, “Stop letting rich people buy
ambassadorships™;
https://nyti.ms/3wbbdlA) to “jetti-
son the skeezy practice of reward-
ing big campaign contributors
with Ambassadorships”.

Entrenched as a “tradition’
This is not the first time that a
torch is being shone on this unfair
practice. A study, some years ago,
by some legal experts had recom-
mended that rich people buying
ambassadorships should be
stopped. In 1980, a decision was
taken that most ambassadors
should be career foreign service
officers. Still, succeeding Presi-
dents have filled from a minimum
of 30% to a maximum of 57% (un-
der Mr. Trump) of the posts with
donors. Since such a tradition has
been established, Mr. Biden may
not be able to stop it either. The
crucial question would be on what
to do with those who had made
donations for diplomatic stardom.
The appointments have solid
backing of the U.S. Constitution.
Article II provides that the Presi-
dent “shall nominate, and by and
with the Advice and Consent of the
Senate, shall appoint ambassa-
dors.” (https://bit.ly/3fxBWmE).
The President enjoys wide latitude
in selecting a nominee and the Se-
nate is comparably free to choose
whether to advise and consent.
The onus for the quality and inte-
grity of the nominees rests on the
President, but the Senate has the
right to hold back confirmation of
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any nominee, including career
diplomats.

Complicated process

The path to ambassadorships for
donors is not at all smooth. The
Senate confirmation is quite a
complicated process in which the
investigating agencies examine
their entire past to see whether
they have ever been guilty of any
misdemeanour, which disqualifies
them for the high appointment.
Anything adverse that comes to
the notice of the agencies will be
conveyed to the nominee con-
cerned. It is then up to him to de-
cide whether to face the charges
or quietly withdraw his candida-
ture. There is an example of an In-
dian-American having been consi-
dered as Ambassador to Fiji and
some other Pacific island states
but who had to withdraw his nom-
ination after the Federal Bureau of
Investigation had communicated
to him that it would be in his inter-
est to withdraw rather than face an
investigation into his past.

There was another example of a
donor ambassador, a rich busi-
nessman from Buffale, who had
apparently paid a huge sum for the
U.S. Presidential campaign. He
made no secret of his having been
appointed on the strength of his fi-
nancial contribution. He had his
own grievances such as being de-
nied permission by the State De-
partment to bring his own private
aircraft to Fiji. When he figured
out that he would be accredited to
six island states from Fiji and that
there were only weekly flights
from Fiji to the other capitals, he
thought his own plane would be a

great asset.

The ambassador spent his own
money to refurbish the Embassy
residence and to entertain well,
with the choicest food and wines
flown in from the U.S. He did not
bother much about the politics of
the South Pacific as he knew that
he was there not to pursue a ca-
reer but to enjoy a well-earned ho-
liday. He went to an island state
called Tuvalu, which has a total
population of 5,000 to present his
credentials. He saw a little store at
the airport which sold local handi-
crafts and asked the owner how
much it cost. The bewildered own-
er asked which item he was look-
ing for. “The whole shop,” he said.
The owner said that he would not
be able to sell the whole shop as it
would take several months to get
the stock replenished and there
would be no handicrafts shop at
the airport.

The Indian way

India has a more sophisticated sys-
tem of appointing “political” am-
bassadors, not for donation to pol-
itical parties, but as an avenue to
recognise and reward talent. Till
very recently, career diplomats
could not aspire to ambassadorial
posts in London, Washington or
Moscow as distinguished people
from different walks of life were
appointed to add weight to the po-
sitions. In the early years, Mahara-
jas were appointed to several
posts. And later, politicians were
sent abroad when they had to be
kept away from the country. The
Government apparently has the
discretion of appointing political
ambassadors in up to 30% of the
posts. But now, the number of pol-
itical ambassadors is small, if at all,
and the senior posts are open to
career diplomats.

India has had some very distin-
guished and successful political
ambassadors, who had access to
the Prime Minister back home and
to high levels in the host countries.
Examples are three political am-
bassadors in Moscow (Dr. K.S.
Shelvankar, D.P. Dhar and LK. Guj-
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ral) and one in Washington (Na-
resh Chandra); all of them fulfilled
certain criteria set by the Govern-
ment, which included greater ac-
ceptability of political ambassa-
dors in major capitals. Senior
career diplomats were assigned to
these posts as Deputy Chiefs of
Mission, often with ambassadorial
rank, to do much of the work, leav-
ing the political ambassadors to
deal with high policy.

The most celebrated political
ambassador was Kushok Bakula
Rinpoche, a Buddhist monk from
Ladakh, who was appointed to
Mongolia. He is credited with re-
viving Buddhism in Mongolia. The
Head of State himself used to pay
obeisance to him as the Mongo-
lians followed the same Mahayana
Buddhism practised in Ladakh.
Even after he completed his diplo-
matic assignment (January 1990 to
October 2000; https://
bit.ly/2PK55A4), Kushok Bakula
Rinpoche retained strong ties with
Mongolia till he died in his
eighties.

False notion

In recent years, career ambassa-
dors are occupying those posts
which were considered political in
nature. But the practice continues
in many countries because of the
general feeling that long careers in
the Foreign Service are not neces-
sary to be effective ambassadors.
In other words, diplomacy is not
considered a profession for spe-
cialists, a notion as ridiculous as
appointing a politician as the Sur-
geon General or a General.

‘We do not know whether Mr. Bi-
den will heed the advice not to ap-
point donors as ambassadors. But
if he does, there will be many frus-
trated donors in Washington and
one source of political funding will
dry up. On the other hand, the
credibility of Biden diplomacy will
increase and career diplomats will
have better prospects.

T.P. Sreenivasan is a former Ambassador
of India, who spent 10 years in the U.S. in
different diplomatic assignments
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SUBRAMANIAN SWAMY &
SATYA SABHARWAL

surrection of a buried issue”

(The Hindu, March 29, 2021),
Dushyant Dave, senior advocate of
eminence, has articulated why he
opposes the challenges on consti-
tutional grounds to the Places of
Worship Act, 1991, now before the
Supreme Court.

We have by way of a public in-
terest litigation (PIL) in the Su-
preme Court (WP(C) 619 of 2020,
which was filed earlier but notice
was issued later vide order of the
Supreme Court dated March 26,
2021), challenged Sections 3 and 4
of the Places of Worship Act, 1991
being unconstitutional, void ab in-
itio, and against the Basic Struc-
ture of the Constitution of India.

In his article, “The needless re-

No precedential value
Mr. Dave has relied mainly on the
Supreme Court’s observation in
the Ram Janmabhoomi Case of No-
vember 9, 2019 (M. Siddiq vs. Ma-
hant Suresh Das) with respect to
the Places of Worship Act, 1991.
However, there was no application
of the provisions of the Places of
Worship Act, 1991 to the case (Shri
Ram Janmabhoomi dispute).
Section 5 of the Places of Wor-
ship Act, 1991 clearly states that
nothing in the Act shall apply to

any suit, appeal or other proceed-
ings relating to the said place or
place of worship, i.e. the Ram-Jan-
mabhoomi-Babri Masjid situated
in Ayodhya, in the State of Uttar
Pradesh. Thereby, the 2019 judg-
ment of the Supreme Court’s (Shri
Ram Janmabhoomi dispute (2020
1 SCC 1)) observation(s) with res-
pect to the Places of Worship Act,
1991 lacks any precedential value.

The pith and substance of the
Act of 1991 is that it is ultra vires the
fundamental rights enshrined in
the Constitution since it bars the
jurisdiction of the Supreme Court
and furthermore nullifies the Fun-
damental Right(s) guaranteed by
the Constitution of India as eluci-
dated in Article 32 of “enforce-
ment of fundamental rights”
which cannot be suspended ex-
cept as otherwise stated in the
Constitution.

This importance of Article 32

can be understood by the words of

the Chairman of the Constitution
Drafting Committee, B.R. Ambed-
kar who asserted, infer alia, that
Article 32 is the very soul of the
Constitution and the most impor-
tant Article in the Constitution.

Under Article 32 of the Constitu-
tion of India, the Supreme Court
has the power to issue writs appro-
priate for enforcement of all the
Fundamental rights conferred by
Part III of the Constitution.

The top court, on various in-
stances, ruled that in view of the
constitutional scheme and the ju-
risdiction conferred on the Su-
preme Court under Article 32 and
on the High Courts under Article
226 of the Constitution that “the
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power of judicial review being an
integral part of the basic structure
of the Constitution, no Act of Par-
liament can exclude or curtail the
powers of the Constitutional
Courts with regard to the enforce-
ment of fundamental rights”.

The Act 0f 1991, is appropriately
called an Act of colourable legisla-
tion. As the Courts have held, “you
cannot do indirectly which you are
prohibited from doing directly”.

A weakening

The Preamble in the Constitution
gives prominent importance to li-
berty of belief, faith and worship
to all citizens, and the same is
sought to be weakened and effec-
tively nullified or severely dam-
aged by the enactment of the Act
0f 1991 in its current format.

The concepts of faith, belief and
worship are the foundations of Ar-
ticles 25 and 26 of the Constitution
of India. Therefore, prohibiting ci-
tizens from approaching appro-
priate courts with respect to suit
or any other proceedings to han-
dover the land of any temple of
certain essential significance (such
as being the birthplace of Lord Ra-
ma in Ayodhya and Lord Krishna
in Mathura or Lord Shiva sending
his fiery Jyotirlinga in the Gyanva-
pi premises of Varanasi), is arbi-

Tem_ ﬁcm’ba

trary, unreasonable and mala fide
in the context of the fundamental
rights to pray and perform reli-
gious practice as guaranteed by
Articles 25 and 26 of the Constitu-
tion of India. The intent of the Act
of 1991 under Section 5, i.e. excep-
tion extended to the “Ram-Janmb-
hoomi matter” identifies the need
and importance of resolution of
such a controversy and settling
long on-going disputes before the
courts. But such an exception
should be made for other two mat-
ters of dispute stated above.

Other disputes

The exclusion of the Mathura and
Varanasi disputes as being addi-
tional exceptions from the Act of
1991 is wholly unacceptable and
against what is given by the people
of India to the makers of the Con-
stitution, enshrined in the Pream-
ble, which is part of the Basic
Structure of the Constitution.

Those who rely on the Act of
1991 to avoid the settlement of the
dispute in Varanasi Mathura have
failed to anticipate the legal princi-
ples enunciated in the judgment of
the top court (in Ismail Farugui vs.
Union of India (1994 6 SCC 360)),
on the religious significance of
mosques and temples. Even in
countries like Saudia Arabia, only
Mecca and Medina have the im-
mutable religious protection from
demolition. And only authorised
demolition is permitted.

Section 4 (1) of the Act declaring
that religious character of a place
of worship existing on the 15th day
of August, 1947 shall continue to
be the same as it existed on that

91 in its current format damages the liberty of belief, faith and worship to all

day, is no longer good law after
this Court’s judgment in ((1994) 6
SCC 360) which held that a mos-
que is not an essential part of the
practice of the religion of Islam
and namaz (prayer) by Muslims
can be offered anywhere, even in
the open maidan, on the road, rail-
way platforms or airports.

Ultimately, students of law are
also students of history and we
must not lose sight of the past. We
must learn from it. But we accept
one sentiment of Mr. Dave — that
we cannot open the flood gates of
rebuilding all 40,000 temples
which were demolished on fir-
mans of the Mughal emperors.

Yet, where by faith Hindus be-
lieve there was a forcible demoli-
tion of an irreplaceable non-shifta-
ble temple, it has to be rebuilt.
There are only two more such
temples in the list of 40,000 — the
Gyanvapi Kashi Vishwanath Tem-
ple in Varanasi and the Krishna
Janmabhoomi Temple in Mathura.

Hence, by the doctrine of casus
omissus, the Supreme Court can in
an appropriate case before it order
that the number of exceptions in
Section 5 of the Places of Worship
Act, 1991, be three as an alternative
solution. The Supreme Court un-
der Article 142 of the Constitution
can pass any order to carry out for
doing complete justice being in
the public interest, while uphold-
ing the Constitution of India.

Dr. Subramanian Swamy is a Member of
Parliament and former Union Minister for
Law and Justice. Satya Sabharwal is an
advocate practising before the Supreme
Court and High Courts
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Overseeing oversights
U-turn on the drastic cut in small savings rates
deferred the impact, but revealed the intent
India’s small savings instruments witnessed unprece-

dented overnight volatility in rates this week. On

Wednesday evening, the Budget division in the De-
partment of Economic Affairs revised downwards the
interest rates payable on small savings instruments for
the April-June 2021 quarter, by 40 basis points (0.4%) to
110 basis points (1.1%). The return on the most popular
PPF scheme was pegged at 6.4%, the lowest level in 46
years. The government had refrained from tweaking
these rates for the last three quarters after effecting a si-
milarly sharp cut in QI of 2020-21, when the PPF inter-
est was pruned from 7.9% to 7.1%. However, by early
Thursday, the rate cuts had disappeared and the status
quo reinstated, following a tweet by Finance Minister
Nirmala Sitharaman. The only explanation: ‘Orders is-
sued by oversight shall be withdrawn.’ It is not clear
whose ‘oversight’ led to the rates being cut. In the pro-
cess, the intent has been revealed even if the impact is
deferred. Surely, Wednesday’s order, approved by the
competent authority, was not based on random num-
bers keyed in and notified inadvertently amidst a flurry
of last-minute economy-related government notifica-
tions on the last day of the financial year.

TN
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It is difficult to believe that the oversight is on the bu-
reaucracy’s part, for it simply executed the stated poli-
cy decision to link small savings rates to the interest
paid on government securities of a comparable tenure
every quarter. So one must deduce the oversight is on
the political executive’s part on the timing and implica-
tions of executing the required decision as per the ex-
tant policy. The clinching factor — the five Assembly
polls. The government, that has brazened it out on Op-
position jibes about rising unemployment, high infla-
tion along with soaring fuel prices, could ill afford to
yield a fresh talking point — the squeezing of the middle
class and senior citizens, even as they brace up for the
fresh tax on provident fund incomes. This rollback is
not the first instance of post-haste policy ad hocism, but
it may make the government’s 312.05-lakh crore bor-
rowing plan for the year harder as the central bank has
been complaining of high small savings rates as a deter-
rent to lower interest rates. Another instance is the mys-
terious practice of oil companies freezing pump prices
during electoral campaigns, even though oil prices are
deregulated. The PM, as part of his ‘One Nation, One
Election’ pitch, has often said that the virtually peren-
nial poll season hits development. On the same note, if
governments need permission to announce initiatives
while the model code of conduct is in force, any devia-
tion or reversal from routine administrative decisions
should also attract the Election Commission’s scrutiny.
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China is keenéf on fi’h?gtening its grip)on(—long%é) K

than on widening democratic space 9) Defied — flout/

pp—
disobey/qw%lg} .
( Hong Kon},/China’s Special Administrative Region

hag served as the mainland’s most important 10) rambunctious -
gateway to the world for the past 24 \
handover from British rule irf{ 1997))th
expectations that jt woul ' ﬁniq@@nmy.;
Unli e mainland, the unique “one country, two
systems” model guaranteed a high degree of
—_— . :
autonomy and freedo ncluding a free press, the
_right to protest, and d rambunctious jpolitical scene

with a noisy pro-democracy opposition.

. Since its unrestrained.
: (il
as defied




Perhaps, most importantly, for the hundreds of \%@%S%W

multinationals, it also enjoyed an independent

_—

judici a contrast from the Communist t Party- 12) Dealt a blow — to hit to
controlled court hcross the border. This week, cause harm, —

Beijing "dealtablow'to many of those unique \1(
Sweeping — broad &~

freedoMn March 30, the Standing Committee of
ina-sNational People’s Congress (NPC), approved
( sweeping thanges to Hong Kong’s electoral system 14) promulgate —aﬁﬁce.
‘that will reduce significantly the share of directly
elected representatives in the SAR’s Legislative

C il (LegCo). President Xi Jinping signed { 0
promulgate amended annexes to Hong : '
aw, the constitution that has governed thie SAR a

ensured its auton arkipg the biggest change
since 1997. dmmvz&% T




While previously 35 of LegCo’s 70 members were directly elected, that
number has now been reduced to 20, even as the size of the legislature has
been expanded to 90. The remaining 70 will be nominated from broadly
pro-establishment groups, thereby ensuring a majority for the pro-Beijing
camp in perpetuity. The most controversial change is the establishment of a
Candidate Eligibility Review Committee to decide the eligibility of
candidates and deem whether they are “patriotic” enough. Its verdicts
cannot be challenged in the courts, the only standing independent
institution. Beijing has justified the changes to ensure “patriots” were
administering Hong Kong and as a response to the 2019 protest movement,
which was silenced by last year’s stringent national security law. The
protesters had demanded universal suffrage, promised in the 1997
handover. That the protest movement had wide backing was clear in the
2019 district council elections, after which the pro-democracy camp ended
up with 90% of the seats.




That will now count for little, as the amendments no longer give district
councillors a place either in LegCo or in the Election Committee. With

the new change and the national security law in place, Beijing’s grip on

Hong Kong is tighter than ever. While Beijing may succeed in assuaging

the business community’s concerns with the continued attraction of the
mainland’s market, it remains no closer to winning the hearts and

minds of Hongkongers. By reducing the space for democratic

representation, Beijing appears to have given up efforts to do so, at

least for now. That the changes are being framed by China as a historic

political victory does little to change the perception.
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Idioms and Phrases

1. When he saw the snake he took to his heels.

Mn away in fear . Ll m
(2) went slowly @
(3) yvalked in fear (QP > b

(4) jumped fast / &L@V&@M&
Lol




Idioms and Phrases
2. He has to abide by the hard and fast rule of the company.

(1) flexible m
%rict Ankite

(3) difficult

(4) honest

% ol v onds ol (Gogran)
—>%}@3QWQJ-




Idioms and Phrases

3. She goes to her mother’s house off and on.

(1) frequently ﬁhJun[@\

(2) rarely

occasmnally/&uﬂmﬂ%

(4) sometimes




Idioms and Phrases

4. The robber murdered, the woman injcyld blood for the

sake of the jewels. C%m
murder done without feelin
M — 5 haduw
(2) a murder done in revenge

(3) a murder done in great anger
(4) @ murder done in enmity




Idioms and Phrases

5. Indians are going places in the field of software technology.

(1) going abroad m
(2) going to spaces
%ﬂted and successful

(4) friendly and amicable




Idioms and Phrase

6. The poet drew on hi

ot his knowledge of Nature,
when he wrote his poem on

(1) used his understanding

(2) used his knowledge
q%:d NiS imagination

(4) used his skill




Idioms and Phrases
7. My neighbour had to pay through his nose for a brand new

s
- [, m
(1) pay huge loans \)/
(2) pay a reasonable price
@4\; an extremely high price

(4) make a quick buck




Idioms and Phrases
8. Very@people do not like to rest on their laurels.

(1) to be unhappy\a(SOQ m

(2) to be motivated /

(3) to be-impatient
dél')/oe complacent J




Idioms and Phrases

9. If he phones again, | am going to give him a piece of my

mind. m
(1) to be nice to him @

(2) to take revenge on him
o reprimand him
(4) to support him




Idioms and Phrases —5

10. The party high command wanted to stave off an open
battle.

postpone m

(2) wait and see
(3) allow it to take its own course

(4)
prevent / W
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VOCABULARY .

1) Matters were held in abeyance pending further enquiries.

Meaning: suspe@(noun) m
Synonyms: suspense, remission
Antonyms:@

oY

2) An attempt was made to explicate the relationship between crime and

justice.

Meaning: explain (verb) \/
Synonyms: clarify, spell out
Antonvms:@
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